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OGC Has Reviewed
gro 29 1ybd

AeFRUANDUM PRy  Ceneral Comnsel

SUBIFOT: imployment of Retired Personnel as Consultanis

1. This Gffice has Just had oslled to its attention 28 Comp. Gen.
381, vherein it is etated

“The provisions just quoted (referring to Section 212 of the
Toonowy Act) uniforamly have boen held by the sccounting

of floers of the Govermusent to apoly to retirsd officers of
the Apmy and the Navy, not otherwlee excepted therefrom,
who gerve under the Federal Government in a temporary, nart
tine, or intermittent status and who are paid woon a time
basls. See 19 Camp. Cen. 391 and decisions cited therein,
diso it has been held that such a retired oificer, if
agloyed solaly in an advisory capaoity - sigh &8 fo5r cone
sulbation purposes only - and pald upan & fee basis for
cach such consultation, 1is not holding a 'eivilien office
or sositiont within the meaning of that phrase as used in
Lie seld seotlon 212 and that by resmson tuereof sueh of fiser
is not subject to the rostrictlons contalned thersin.t

2. Hith very few exceoptions, conmulbant sontreets entered imto
betwesn ti:e Apency end retired persomnsl of all categories (militery,
Foreign Jervige, and repular civil service amuitanta) have been on
the basls of e stipulated sum of money ¥per day of service™, as dis-
tinguished fros & stipulsted sum "for hours actuslly worked." Thus,
the intent end practice has beun to pay the stipulated suas for my
day during which the consultent renders the servies for which he wes
reteined, 1t ip of no consequence whether he is ewployed 1, 3, 5, &,
or mnore hours during the particuler day -~ Lbe sum pald is the sanme,.
Therelore, il appears to us that wlth the exception of those fow
individusls vhose conlrsets speeify “for hours actually worked" the
Agency may properily view thess consultents as being ewoloyed on a
Hfngh haolis.

3o It is believed thal for youwr Office to render an official
ooinion on this mebter will serve to dlear v a situation which has
bean gomewhel ganfused during pest yesars. Specificelly, we would
1ike for you to oonpider the application of the cited decision, or
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gy other decision known to you, to the three classes of retived
personnel with which we deal. While we regagnise thet in many
instances & legal detevralnebien night properly rest only upon @
sonplete exenmination of sll the facts in a pertioular case, 2 state-
sent of overall suldance would be mogt helpful.

"o

Harelison Ge. Reynolds
Asgistant Director for Personnel

oap/P__ lemv (27 Sep 5h)
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